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Fobn Hayes, 
Eſq; 


The Appellants CAS E. 


A John Carril, Eſq; John 
CAppellant. mae 2 


7 


Reſpond' 


ing, That he was Seized in Fee, in one undivided Moiety ; and the Re- 
ſpondents, Peacock and Bruning, themſelves of the other undivided Moi- 


Conveyances, Convey, and Aſſure to the ſaid Appellant, and his Heirs, or in Truſt 
for the Appellant, and his Heirs, an Eſtate in Fee of the ſaid Premiſes, except as 


therein was excepted: In Conſideration whereof, the Appellant, for him, his 


Heirs, Executors, and Adminiſtrators, did thereby Convenant to pay to the ſaid 


Richard Carril, Peacock and Bruning (Seven Thouſand Pounds) in manner folowing ; 


Two Thouſand upon Execution of ſuch Conveyances as aforeſaid; and the remaining 


Five Thouſand, at ſuch times as therein mentioned; ſubject to ſuch Powers for the 


ſooner Calling in, or Payment thereof, and of ſuch Intereſt as was thereby alſo a- 
greed: And for the better Securing the ſaid Five Thoaſand Pound, it was agreed, 


ing the fame in Truft for him, ſhould Re-convey the ſaid Premiſſes to the ſaid 
Richard Carril, Peacock and Bruning, or their Appointments for Ninety Nine Years, 
redeemable upon Payment of the ſaid Five Thouſand Pounds, Soon after the Executi- 


Two Thouſand Pound in the Hands of Mr. James Blake, the Appellants Nephew, with 
Directions to pay the Money, and proceed according to the Articles; and that the 


Conveyance ſhould be taken in his Name, in Truſt tor the Appellant, and he to re- 


convey the ſame for Ninety Nine Years, as a Security for the Five Thouſaud Pound; 
which was done with the Approbation of the Reſpondents Agent, Mr. Rob. Randal. = 
The ſaid Mr. Blate, and one Mr. Lake,an Attorney, who was alſo an Agent appointed 


by the Appellant, did often, before the ſaid zoth of Sepremb. preſs to have the Writings 


Ic HARD CARRIL Eſq; Father of the Reſpondent John Carril, affirm- 


* ety of the Mannor of ham, alias Figham, and of the Bayliwick of 
 Winchelſes, in Com Suſſex; and did, after a ſolemn Treaty for that purpoſe, Ex  - 
ecute certain Articles, and thereby did Covenant for them and their Heirs, with Articles, 
the Appellant, That they would, before the zoth of the ſaid Seprember, by good £2 of 


September , 


I 697. 


That at the Execution of the ſaid Conveyances, the Appellant, or the Perſons take- _ 


on of the Articles, the Appellant went, for a ſhort time, to Ireland, but left above 


relating to the Title, left with Mr. Thursty, their Counicl, but could not ſo much as 


But ſome time after, and at the continued Solicitations of the faid Mr. Blate, and 
Lake; the ſaid Writings, were at laſt, left with Mr. Tharsby ; and it appearing to him 
by certain Deeds of Leaſe and Releaſe, Executed by John Carril, the Reſpondent's 
Grandfather, and Richard Carril, the Reſpondent's Father, in April 1675. an 


Eftate-taile in Remainder, was only limitced to Rich. Carril, after the Death of the 
ſaid Fohn Carril, and his Wiſe, for their Lives, with Remainders over to the right 


| Heirs of John, the Grandfather. 


— 


And the ſaid Mr. Thursby being informed, That the ſaid 7% Currii and his Wife 
being dead, John Carril, who was the Eldeſt Son, and Heir of John Carril the Elder, 
was attainted of, and Out- law d for High Treaſon; and that thereupon, an Inqui- 
ſition was taken, and the Intereſt, and Eſtate of the ſaid John Carril the Younger, 


101 


procure any of the Writings, or any Abſtract, before the ſaid zoth ot Stem. Elapſed. 


7% 


ſon of St. Tiles, and ſome other particular Matters which were to be conveyed to 


the Appellant by the ſaid Articles, but were left out of the ſaid Inquiſition ; ) and that 


afterwards, the late K. William (reciting the ſaid Inquiſition) had granted all his In- 


tereſt inthe Premiſes to the Lord Cutts, who granted the ſame to the ſaid Rich. Carril, 


the Father. 


The faid Mr. Thursby was of Opinion, That as to the Baly wick and Advowſon, &c. 
which were nor found in the Inquiſition, or granted to the Lord Cutts, but remained 
in the Crown; the faid Rich. Carril could nor, by ſuffering a common Recovery, or 
any Conveyance, make a good Title to the Appellant ; but therefore adviſed, That to 


make the Appellant a good Title, it was abſolutely neceſſary and incumbent on the 


Reſpondents, to procure a Grant of the late King's Eftate, in the Baly wick and Ad- 
vowſon; or otberwile, to Counterſecure the Appellant againſt the faid Forfeiture. = 


The Appellant, in Decemb. following, return'd to England; and being informed of 
the Matters aforeſaid, ſtill preſo d a ſpeedy Performance of the Articles, and the Re- 


ſpondent pretending to be diſſatisfied with the Opinion of Mr. 7harsby : The Appel- 


lant, at the Deſire of the ſaid Rich. Carril, agreed to take the Opinion of the Mott Emt- 


nent Counſel of that Time; which was done accordingly : And he agreeing with 
Mr. Thursby, the ſaid Rich. Carril did then earneſtly deſire, that for tarther Satiſ- 


faction, the Opinion of Sir Edward Northey ( Now, her Majeſty's Attorney General) 
might be taken; which the Appellant likewiſe conſented to: And he alſo Concurred 
in Opinion with Mr. Thursby. 


That it was then propoſed by, and on the Behalf of the ſaid Rich. Carril, to procure 
2 Supplemental Grant of ſo much of the Premiſes as was in the Crown; and till tat 
could be Settled, deſired that Twelve Hundred Pound might be lent him on a Mort- _ 
gage of the Premiſes, which the Appellant (tho? not obliged thereto) yet to Supply the 


| Reſpondent's Occaſions; and towards his Proceedings in the {aid Purchaſe, readily 


complied with, and prepared a common Mortgage, which he ſent to Rich. Carril, 


above Sixty Miles, to be Executed; but there were frivolous Objections made to 


the ſame; and the faid Carril refuſed to Execute it. 


That Richard Carril, after this propoſed : Firfi, Real, and then Perſonal Secu- 


rity to Indempnify the Appellant againſt the ſaid Title of the Crown; who was wil- 
ling to accept of either; but the Reſpondents receded from their own Offer of that; 


and the ſaid 7ohn Carril, then made a New Propoſal to give the Appellant To 
Hundred Pound to precure a Grant himſelf: which the Appellant agreed to accept; 


but Richard the Father, receded from that Proffer, but offered the Appellant One 


Appellants 
Bil. May 


17 00. 


Hundred Pound only. 


That the Appellant was likewiſe prevailed on to accept of that; but the ſaid 
Richard then made Anſwer, That he intended to get an Act of Parliament for Con- 


firmation of all the Eſtate that had been forfeited by his Brother's Attainder, and 


therefore deſired the Appellant's Patience in the Matter; and that he would inform 


| himſelf, whether it was a proper time to move for ſuch an Act. Note, This was 
after Chriſtmaſs 1699. 


/ 


Pending which Delayes, the Appellant writ ſeveral Letters to Richard Carril, to 
preſs on the Execution of Conveyances, and receiv'd ſeveral Anſwers thereto, excu- 
ſing his Delays, and promiſing a Performance of the Articles ; which Treaties, 
Letters and Anſwers, continued till April 1700. | | 


The Appellant perceiving the faid Richard Carril, and the Reſpondents Peacock, and 
Brunings intended only to delay and evade their own Articles, Exhibited his Bill againſt 
| them 


„ 5 
them to enforce a Performance thereof; to which, for further delay, the Reſpondents 
ſtood in Contempt till Novemb. following; and then, inſtead of Anſwering, Demur- 
red; which being afterwards Argued, were Over- ruled by the preſent Lord Keeper. 
| DE | „ ichard 
Before any further Anſwers put in, Richard Carril died; whereupon the Appellant cbt Dyed, 
brought his Bill of Reviver againſt the ſaid Reſpondant ; Fob» Carril, who is Son, Heir * _ Revi- 
and Executor to the ſaid Richard, and againſt Peacock and Bruning, who again like- 
wiſe ſtood in Contempt ; but afterwards, upon the Appellant's Proſecution, they put 
in their Anſwers, and ſeveral Witneſſes being examined, and the Cauſe then ready 
for hearing, the ſaid Reſpondents, in Hillary-J erm, for further Delay, Exhibited their 
Croſs-Bill, to have their ſaid Articles delivered up; to which the Appellant immedi- 3 
ately anſwered ; and after ſeveral Motions to bring on his Cauſe,” (the Reſpondents Caſe heard; 
from time to time delaying the hearing thereof) both Cauſes came on to be heard be- ]. 
fore the preſent Lord Keeper, and his Lordſhip was pleaſed to diſmiſs both the ſaid Term, 1702. 
Bills of the Appellants and Reſpondents. == © ” | op 


From, and againſt which Diſh iffion of the Appellants Bill, the Appellant doth 
humbly 2 7 5 your Lordſhips, and humbly prayeth, that the fame may be re. 
verſed, and ſet aſide; and that he may have a Performance of the ſaid Articles, and 


ſuch Relief as your Lordfhips ſhall think fit therein. 


For that the Appellant hath made full Proof of the Execution of the faid Articles 
„of Agreement, and other, the matters aforeſaid ; and that he kept his Money by him for 
1 a great while, to enable him to perform his part thereof, which otherwiſe he might IRE 
have diſpoſed of to a much better advantage ; and that many Meetings and Sollici- he Ave 
tations had been of the Appellants-part towards performance of the ſaid Articles, and lants Relief. 
which on his part he always was, and ſtill is, ready todo; yet that the ſaid Richard 
Carril, and the Reſpondents, contrary to their repeated Promiſes, continually delay- 
ed and declined the Performance thereof, on their parts: From which, he conceives 
the ſaid Court ought to have Decreed the Performance of the ſaid Articles : 


* 


Note, That the Reſpondents are all Roman Catholicks, and inſiſt by their 
Bill, that they are diſabled by the late Act of Parliament, made in the 
Twelfth Year of his ſaid late Majeſty, to take any Grant of the Premiſes, as 
a Security for the ſaid Five Thouſand Pound, according to the Articles; 
but the Appellant, to obviate the Difficulty, hath by his Anſwer to the Croſs- 
Bill, ſubmitted either to Pay, or Secure the ſaid Five Thouſand Pound, 
as the Court ſhall direct. TY e 


Note alſo, That the ſaid Olbjection made by Mr. Thursby, and the ſaid 
other Council to the Reſpondents Title, was then a good Objetion : But fince 
removed, by pleading their Title in the Exchequer, and obtaining the At- 
torney General to allou thereof, as appears by their Anſwer, wherewith the 

' Appellant was, and is contented ; but was never diſcovered to the Appellant, 
but by their Anſwer to this Bill. 


Sim Harcourt. 
flames Sloane. 
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